The Orissa Mutation Manual, 1962

Brief Introduction

Record-of-rights and map finally published or deemed to be published under
the Survey and Settlement Act, 1958 requires maintenance to keep it up-to-
date for various reasons. These changes are done through Mutation
proceedings and the Tahasildars including Additional Tahasildars have been
empowered for the purpose. Sec. 16 of the Survey and Settlement Act read
with Chapter IV of the Survey and Settlement Rules provide grounds and
manners for correction of the record-of-rights and map and exhaustive
procedures have been provided in the Orissa Mutation Manual.

The Orissa Survey and Settlement Rules, 1962 is a statutory provision
whereas the instructions contained in the Mutation Manual are executive in
nature. The provisions contained in the Mutation Manual cannot override the
provisions contained in the Orissa Survey and Settlement Rules, 1962. The
Mutation Manual only seeks to amplify the provisions in addition to laying
down detailed instructions for regulating the administrative aspect of the work.

After final publication of the record-of-rights any person aggrieved by any
entry or omission from any record, can institute a suit for relief within three
years from the date of such publication under Sec. 42 of the Orissa Survey
and Settlement Act, 1958. It has been held by the High Court of Orissa that
any suit filed beyond three years from the date of final publication for
correction of record-of-rights IS barred by limitation
in Panu Behera v. Jitendra Das reported in 54 (1982) CLT 393
and Bhagabat Jena v. Gobardhan Patnaik and others reported in 54 (1982)
CLT 30. It has also been held in the case of State of Orissa v. Smt. Pana Malli
and others, reported in 1978 (1)CWR 209 that if the suit is based on title then
the bar of limitation under Sec. 42 of the of the Orissa Survey and Settlement
Act would not be attracted. In a mutation proceeding complicated question of
titte cannot be decided.

The Manual cited as "The Orissa Mutation Manual, 1962" is incorporated
hereunder:
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CHAPTER @ |
GENERAL

Throughout these instructions unless it appears otherwise from the
context, "the Act" means 'the Orissa Survey and Settlement Act, 1958 (3 of
1959) and "the Rules" means the rules made there under*

2. Unless there is anything repugnant in the subject or context words
and expressions used in
this Manual shall have the same meaning as in the Act and the Rules.

3. In these instructions "Naib- Tahasildar* means a Naib-Tahasildar, a
Revenue Inspector and any other whole-time salaried Government
employee in charge of revenue collection and other miscellaneous
revenue work at the village level and includes a part-time collection
agent by whatever designation he IS called,
namely Gountia, Sarbarakar, Pradhan, Village Officer etc.
Comment:-Part-time collection agency is no more vogue.

4. Sub-sec. (2) of Sec. 16 of the Act gives power to Government to
prescribe the manner in which the map and the record-of-rights will be
maintained and kept up-to-date. The manner of maintenance has been
prescribed by Government in Chapter IV of the Rules (reproduced in
Appendix-l). These rules supersede all other rules governing mutation
proceedings in the areas where Secs. 2 to 47 of the Act are in force.

5. The dates on which Secs. 2 to 47 of the Act came into force in
different areas of the State are given in Appendix-2.

6.€» The instructions in this Manual must be complied with exactly and
no deviation shall be made. If any deviation is considered necessary in
the interest of work, the Director of Land Records and Surveys shall be
moved for issue of formal amendment to the relevant paragraph or
paragraphs of the Manual.



7. A complete list of registers maintained by any person who under
these rules is required to maintain them has to be hung up at the place
of the person concerned.

*The rules were issued in Notification No. 46572-S-6/60-R., dated the
29th October, 1960 of Government in Revenue Department and first
published in the Extraordinary Gazette No. 679, dated the 29th October,
1960. These have been superseded by another set of rules issued In
Notification No. 28842-S-167/62-R., dated the2lst June, 1962 and first
published in Extraordinary Gazette No. 327. dated the22nd June, 1962.)

8. A label is to be affixed to the outside front cover of each register
showing its name, the authority under which it is maintained and its
period of preservation. Each register should be serially page numbered
and a certificate as to the number of pages contained in each register
shall be appended in the first page before the register is brought into
use.

9. @Proper preservation of registers forms an essential part of the duties of the
person who is entrusted with their maintenance. The conditions of the registers
has in some places been found to be very unsatisfactory owing to one or more of
the following causes, namely:

() Incorrect recording of dates,
(i) Careless work, such as errors in copying,
(i) Slovenly work, such as bad writing,

(iv) Faulty arrangement of sheets in binding,

(iv) Faulty folding of sheets,
(v) Faulty arrangement of sheets in binding,
(vi) @Want of care in preservation of sheets,

(vii) Delay in binding,



(viii) Want of information,

(i) Incorrect understanding of meaning and object of headings,

(x)

Erasures, and
(xi)

Leaving corrections unattested.

10.

When a correction is made in a register at any time later than the day of the

original entry,
the person who makes the correction should invariably add the date month
and year to the

initials of correction.

11.

It is not necessary to open a new set of registers every year unless the rules or
instructions

specifically provide for this. A register should be in use until it is fully used by a new
series of entries being commenced each year. Blank registers should not be kept at all,
and all registers kept should be neatly bound in Kharwa cloth and kept in good order.*
*Note:-"Year" means the calender year.

CHAPTER-II
APPOINTMENT OF TAHASILDARS

12.
1)

"Record-of-rights" means the record-of-rights finally published under Sub-
sec.(1) of Sec. 12-B or finally re-published under Sub-sec. (1) of Sec. 23 or



deemed to have been finally published under Sec. 38 of the Act and includes,
as provided in Sub-sec. (1) of Sec. 16, any record-of-rights prepared and
maintained under any law or custom having the force of law and declared by
Government as record-of-rights finally published under the Act. Details of such
declaration are given in Appendix-3.

(2)

"Map€ means a map prepared under Sub-sec. (6) of Sec, 11 and /or as
corrected under Sub-sec.(l) of Sec. 23 of the Act.

13.

Under the provisions of Sub-rule (4) of Rule 29 and Sub-rule (4) of Rule 55
the finally published and the finally re-published map and the record-of-rights
shall remain in the custody of the Tahasildar. Rule 32 requires that they are to
be maintained and kept up-to-date. Rule 34 requires that the Tahasildar is to
Initiate mutation proceedings for maintenance of the record-of-rights. Thus
the Tahasildar is the most important person, so far, as preservation and
maintenance of the record-of-rights is concerned. Clause (d) of Rule 2 defines
the Tahasildar as an officer whom the Board of Revenue may appoint to
discharge anyof the functions of a Tahasildar under Chapter IV of these rules
and includes an Additional Tahasildar. Any Officer who is intended to be
entrusted with the disposal of mutation proceedings will therefore, have to be
notified by the Board of Revenue to discharge the functions of
a Tahasildar under Chapter IV of the Rules. The notification will also define
the jurisdiction of each 'Tahasildar'. There is no harm in empowering more
than one officer in respect of the same jurisdiction. On the other hand, this
may be found necessary in many cases. Recommendation for empowering
officers as "Tahasildar" shall be submitted by the Collector to the Director of
Land Records and Surveys.

14.



Continuity in the office of the Tahasildar is essential. That is to say, the person
who will function as the Tahasildar in respect of any area must have an
independent office with arrangements for proper preservation of the map and
the record-of-rights. The Taluk Officers in  Southern districts and
the Tahasildar (comparable to these Taluk Officers) in some of the Northern
districts fulfill these conditions and they have, therefore, been notified under
the rules the as "Tahasildar" by designation. In some of the Northern districts
there are no Revenue Officers comparable to Taluk Officer of Southern
districts, In these areas officers have been notified as "Tahasildar" by name
as well as by designation (such as Third Officers, Fourth Officers). In these
cases, though the map and the record-of-rights are preserved either in the
district or in the Sub-divisional Record Room, as the case may be, the person
notified as the "Tahasildar" is its custodian according to the rules. It is thus
necessary at least one person is to be appointed as the "Tahasildar" for the
entire area covered by a single administrative unit, namely a Taluk. Tahasil or
Sub-division and he should be appointed as such designation whereas many
persons as are considered necessary "for ensuring expeditious disposal of
mutation cases from time to time may also be appointed as Tahasildars. The
Collector and the Sub- divisional Officer (or Revenue Divisional Officer) have
the responsibility to see that sufficient number of officers are empowered to
dispose of mutation cases as soon as it appears to them that prompt disposal
of pending mutation cases is not possible by the existing number of officers
having necessary powers. While submitting his recommendations in this
regard the Collector shall specifically mention that the officer recommended is
acquainted with the law and rules on the subject that he has knowledge of
land records. The Director of Land Records and Surveys will recommend only
those cases to Board of Revenue where he is satisfied on these two points.

15.

Under Clause (a) of Sub-sec. (2) of Sec. 31 of the Act the Collector has power
to distribute work among his subordinate officers. Where two or more, officers
have mutation powers in respect of the same area, the Collector by a
written order, shall have to distribute the work among them preferably by
defining their respective territorial jurisdiction (giving names of Police
Stations, Firaks, Naib-Tahasil Circles. Village, etc.) as will be readily



understood by the general public. A substance of this order shall be notified
by posting a copy of it on the notice board. It will also be circulated to all
Revenue Subordinates of the area who should give wide publicity to it. Such
as an order cannot have retrospective effect and will not apply to cases
pending on the date of the order. But the Collector has power under Clause
(a) of Sub-sec. (2) of Sec. 31 to withdraw such cases from the disposal to the
file of the officer who is subsequently given power in respect of the area
concerned. In many cases, this course of action will be found advisable as
there may be more than one proceeding in respect of the same property or
same persons though initiated at different times and it is always desirable that
they should be disposed of by the same officer.

16.
A list of Tahasildars appointed by designation is given in Appendix-4.

CHAPTER - 1]
INITIATION AND DISPOSAL OF CASES BY TAHASILDARS

17.

(1)

The Tahasildar can initiate a proceeding for mutation;

(@)

on application for the same from any person interested; or

(b)

on a report furnished to him by any of his subordinates; or

()



onreceipt of a notice from the Registrar or Sub-Registrar appointed
under the Indian Registration Act, 1908; or

(d)

on receipt of an intimation from a Court; or

(€)

on receipt of intimation on acquisition of land under the Land Acquisition Act;
or

(f)

on his own motion.

(2)

There should be separate proceedings for different holdings even if the
recorded owner is the same person or even if the reason for initiation of the
proceedings is the same.

18.

If any application is made by any person on anyone or more of the grounds
mentioned in Clauses (a) to (f) of Rule 34, the Tahasildar has to initiate a
mutation proceeding taking the application as the starting point of the
proceedings.

19.

The Naib- Tahasildar shall make all endeavour to ascertain the changes that entail
correction of the map and the record-of-rights.In particular at the time of collection of
rent, every rent-payer should be asked if he has any mutation to report and if so,
the Naib-Tahasildar shall ascertain the details from him. Similarly while engaged in any
other revenue or miscellaneous work, the Naib-Tahasildar may come across mutation



cases. In all such cases he shall ascertain all the details from the person concerned and
submit a report in the form given in Appendix-5. The Tahasildar shall ensure that
the Naib-Tahasildar has with him sufficient stock of this form. The Naib-Tahasildar shall
maintain a register in the form given in Appendix-6 for keeping a note of all information
relating to mutation which he gets at the time of enquiries of collections of rent and
forwards to the Tahasildar. The Report of the Naib- Tahasildar shall be treated as the
starting point of the relevant mutation proceeding before the Tahasildar if such a
proceeding has not been started by him.*

Note:-This rule applies to all other revenue subordinates of the Collector who
may be entrusted with the work of reporting mutation cases to the Tahsildar.

20.

When land is acquired permanently for a Public purposes or for a company
the Land Acquisition Officer shall, immediately after the sanction of abatement
of land revenue forward a report to the Tahasildar in the the form given in the
Appendix-5. Separate reports for each khata/khewat affected by the Land
Acquisition proceeding shall be forwarded by the Land Acquisition Officer so
as to the facilitate initiation of separate mutation proceedings. When such a
report is received, it shall form the starting point of the mutation proceeding.
The Land Acquisition Officer shall keep a note of all mutations reported to
the Tahasildar in a register the pro forma of which is given in Appendix-6.

21.

Certain laws require transfer of ownership in land to be notified by the
Registering Officer to the authority competent to maintain land records. Sub-
sec. (5) of Sec. 11 and Sub-sec. (3) of Sec. 19 of the Orissa Land Reforms
Act, 1960 are instances of this type. When such a notice is received, a
mutation proceeding has to be initiated the notice being taken as the starting
point of the proceeding.

22.

Courts are required under provisions of certain law to notify changes of
ownership in land to the authority competent to maintain land records. Sub-



sec. (5) of Sec. Il, Sub-sec. (3), (5) and (6) of Sec. 19 and Sub-sec. (2) of Sec.
31 of theOrissaland Reforms Act, 1960 are instances of this
type. when such a notice is received, a mutation proceeding has to be initiated
the notice being taken as the starting point of the proceedings.

23.

Generally Officers having power to initiate and dispose of mutation
proceedings have powers under other Revenue and Tenancy Laws and as
such they deal with cases which have the effect of correcting the land records.
For example, a Tahasildar who exercises the powers of a Collector under
the Orissa Estate Abolition Act,1951 deals with cases of assessment and
conversion of private lands and jagirlands into raiyati.  Similarly
a Tahasildar,as the manager of a Government Estate deals with lease,
encroachment, relinquishment and similar cases, and a Tahasildar exercising
powers of a Revenue Officer under the Orissa Land Reforms Act, 1960 may
be dealing with cases of allotment of ceiling-surplus lands or such other cases
involving change in ownership, occupation, status etc. When such a case is
disposed of and the period of appeal and/or revision if any is over and no
appeal or revision is filed during the period or if any such appeal or revision is
filed, after its disposal, the officer shall initiate a mutation case by taking
extracts of the relevant portion of the order passed in the disposal of case. Itis
inexpedient to wait in all these cases till the interested party applies for
mutation.

24.

The Specific grounds on which the record-of-rights can be corrected have
been enumerated in Rule 34. It will be notified that this rule covers a very wide
field. In particular Clause (e) of the rules is very elastic and covers not only
changes in ownership or occupation but also changes in the classification of
land, rights of easement, status, adverse possession, encroachments,
induction of sub-tenants etc. As a matter of fact, any entry which can be made
in course of a record- of-rights or rent settlement operation can also be made
in the record-of-rights through a mutation proceeding. This wide scope of
mutation proceeding casts a heavy responsibility on the Tahasildar and he



cannot discharge this responsibility if he is to wait for application or intimations
for starting such a proceeding in all cases. He should therefore take
cognizance of all prima facie mutation cases which come to his notice while
engaged in any other duty.

25.

Each voluntary application for mutation filed by a party shall bear Court-stamp
of one rupee. In case of a suo motu proceeding started under any of the
paragraphs 19 to 24 the party in whose favour mutation is allowed will be
called upon to pay this fee unless he has paid it, before final order are passed.
The Tahasildar shall make a mention of this fact in his final order and call
upon the party to pay the Court-fee stamp. A register of Court-fees to be
realised (the headings of which are given in Appendix-25) shall be maintained
and realisations shall be properly accounted for in the Court-fee register as
mentioned in Paragraph-28.

26.

All such applications shall be received by the Tahasildar himself and in his
absence by such other officer as may be authorised in writing by him in this
behalf.

27.

If any application for mutation is presented to Revenue Officer other than
a Tahasildar he shall return the application to the petitioner directing him to file
it before the proper authority after making an endorsement to that effect in the
body of the application.

28.

Immediately after a mutation application is received or when Court-fee stamps
are received in case of suo motu proceeding all the labels of Court-fee stamp
shall be punched with a round punch so as to drive a neat hole on the figure-
head. All the labels should then be defaced by the Bench Clerk who shall
write his full name on each of them in red ink in such a way that portions of his



name will be beyond the labels on either side. The Court-fee shall be
accounted for in the Court-fee register, the pro forma of which is given in
Appendix- 7. A reference to the serial number of the entry in this register with
the date of entry and the value of the stamp shall be given in the body of the
petition (not on any stamp). The application shall at the same time be
registered as a mutation case in the mutation register as required by Rule 35.
The pro forma in which the mutation register is to be maintained is given in
Appendix-8. All officers who exercise mutation powers shall have separate
mutation registers, separate Court- fee registers and other registers.

29.

After the mutation application has been entered in the mutation register the
connected case record shall be sent to Record Keeper. He shall check the
application on the basis of the existing entries in the record of rights. That is to
say he will examine if the statements made in the application provide sufficient
information to warrant a change in the record-of-rights or any information is
lacking. In particular he will see if the khata number, Plot number and name of
the recorded tenant have been correctly mentioned in the application. If he
finds that this has been done and the application gives complete information,
he shall append a certificate to that effect on the back of the application and
submit the record to the Tahasildar who shall admit the application for
initiation of proceedings. This work shall be completed within three working
days from the date of receipt of the mutation application. The Tahasildar shall
ensure this in all cases and if he finds that the existing staff in the Record
Room will not be able to cope with the volume of work he should promptly
apply to the Collector for augmentation of the staff, The Collector shall, if he is
satisfied that sanction has to be applied for extra staff, submit an application in
this regard to the Director of Land Records and Surveys.

30.

If the application is found to be incorrect or deficient in information required,
the Tahasildar shall direct the petitioner to file an amendment petition within
one week from the date on which the order is received by him (petitioner). The



amendment petition shall be on plain paper and shall not bear any Court Fee
Stamp.

31.

If the amendment petition is not filed in time the case shall strike off unless
the Tahasildar in his discretion. allows further time. Generally cases where the
amendment petition is not filed within reasonable time are struck off. When a
case is struck off, a note to that effect shall be made in the remarks column of
the mutation register.

32.

If the application is admitted the Tahasidar shall order the petitioner to deposit
the process fee required within seven days at the rates prescribed under Rule
37. The amount of process fee to be realized shall be mentioned in the order
sheet of the case record by the Tahasildar. It shall be realized in shape of
Court fee stamps and shall be entered in the Court Fee Register.

33.

If the petitioner fails to deposit the process fee in time, the Tahasildar may in
his discretion, give him further time to deposit the fee or may strike off the
case. Generally cases where the fee is not paid within reasonable time are
struck off. If the case is struck off a reference to that effect shall be made in
the remarks column of the mutation register.

34.

Where an amendment petition is necessarv on an application for mutation, no
process fee shall be realised unless the amendment petition is checked and
found correct and the petition is admitted for initiation of proceedings.

35.

On the date of realisation of process fee, the Tahasildar shall issue a general
notice in the form given in the Appendix (Form No.9 of the Rules) inviting



objections from persons interested within a period of thirty days from the date
of service.

36.

As required under Rule 4,the general notice shall be served in the manner
prescribed for the service of summons on defendant under Code of Civil
Procedure. The relevant extracts from the Code of Civil Procedure are given
in Appendix-10. It can also be served by proclamation and beat of drums and
posting it in the presence of not less than two persons to some conspicuous
place in the village such as the Grama Panchayat Office, Recreation Club and
the like and also by fixing it in the village office, if any, where the rent is
usually paid. The signature of at least two persons shall be taken on the back
of the office copy of the notice in token of due service. The certificate of the
process-server at the back of the office copy of the notice shall mention the
manner of service and names of persons present at the time or service. This
certificate shall be authenticated by the Nazir or solemnly affirmed before
the Tahasildar. In case of an uninhabited village, the service of such notice
shall be by the above method in the nearest inhabited village.

37.

Individual notice (in Form No. 10 of the Rules, Appendix Il) shall be served on
all persons whose interest may, in the opinion of the Tahasildar, be affected
and all such persons shall be called upon to attend at such time and place as
the Tahasildar may fix for the disposal of the case.

38.

Individual notice may not be necessary in all cases whereas a general notice has to be
served in all cases. The following are some illustrations of the point:

(@)

A is the only recorded tenant of a khata B and C jointly apply for mutation
claiming that A is dead and they are his only sons. In such a case
the Tahasildar need not issue an individual notice on any person as it is not



possible for him to know at that stage, if the interest of anybody else will be
affected thereby. A general notice only will do.

(b)

A and B are jointly recorded as tenants of a particular khata. C and D jointly
apply for mutation claiming that A is dead and they are his only sons. In such
case individual notice on B is necessary (as he stands recorded jointly with A)
in addition to the .general notice.

39.

As soon as a proceeding is initiated under any of the paragraphs 19 to 24 of
this Chapter, that is otherwise than on a specific application, it shall be
registered as mutation case in the mutation register. The connected case
record shall then be sent to the Record Keeper for check and report as
indicated in paragraph 29. The report of the Record Keeper may in some
cases indicate that certain additional information are required so as to make
the basic information complete. In such a case if the proceeding has been
initiated under any of the paragraphs 19 or 20, then the person on whose
report it has been initiated shall be asked to supply the omissions. If the
proceeding has been initiated under paragraph 24, the Naib-Tahasildar shall
be asked to supply the omissions. If the proceeding has been initiated under
any of the paragraphs 21 to 23 the party interested, namely, the party in
whose favour the land records are likely to be corrected, shall be asked to
supply the requisite information. In all such cases, the Tahasildar shall see
that delay in obtaining the requisite information does not occur. On receipt of
the requisite information, the general notice as mentioned in paragraph 35
shall be issued. In all cases of this type individual notice shall also be issued
on all persons who are interested in the land in question as ascertainable from
the record-of-rights and on all persons in whose favour the record-of-rights is
likely to be corrected. No process fee for the issue of general and individual
notice need be realised from anybody in these cases.

40.



The general notice and the individual notice shall he issued simultaneously.
41.

All processes shall be handed over to the Nazir of service after being entered
in the process register. The headings of this register are given in Appendix-12.

42.

Objection petitions in response to the general notice or individual notice are
required under Rule 40 to be filed within thirty days from the date of service.
Every such petition shall bear Court-fee stamp worth one rupee. All objection
petitions shall be entered in a register called Mutation Case Objection Petition
Register. The proforma of the register IS given in
Appendix-13.

43.

On the date of the first hearing the Tahasildar shall first ascertain whether the
period of objection which is thirty days from the date of service of the general
notice is over. In case period has not yet been over because of delay in
service of the notice, the Tahasildar shall fix another date after the period of
objection.

NOTES

The period of objection is fifteen days not thirty days. (See 1 Rule 40 under
Appendix-I).

44,

If the proceeding has been initiated on an application the applicant shall be
called upon to adduce evidence in support of his claim on the date of hearing.
After the applicant's evidence is closed the objector shall be called upon to
give evidence in support of his objection. In other cases, that is, in cases
initiated under any of the paragraphs 29 to 24 it is only the objector who will
be asked to give evidence in support of his objection to the mutation proposed
to be effected on the basis of the information forming the starting point of



proceedings. This information need not be formally proved by anybody,
ordinary objection petition received after the period of thirty days will be
summarily rejected and in such a case the objector need not be called upon to
adduce any evidence or remain present at the time of subsequent hearings.
But the Tahasildar may, in his discretion admit any objection petition filed after
the period of thirty days for good and sufficient reasons.

45.

The parties have to furnish lists of witnesses present and documents
produced. The names of the witnesses shall be entered in the register for
attendance of witnesses in Revenue Courts. The proforma of this register is
given in Appendix-14.

46.

As provided in Rules 3 and 41 all enquiries considered necessary for the
disposal of mutation cases like all other proceedings conducted under the Act
are to be summary in nature. That is to say, elaborate and detailed recording
of evidence and statements is not necessary. Only a substance thereof need
be recorded. It has however to be noted that 'summary' does not mean
‘arbitrary' and all relevant facts necessary for coming to a decision must be
kept on the record. Rule 3 requires that as far as may be practicable, certain
stages of the enquiry are to be governed by certain provisions of the First
Schedule of the Civil Procedure Code, 1908. These provisions are given in
Appendix-15. The procedure cannot be made so summary as to short-circuit
the spirit of any of these provisions. At the same time it is necessary to
Impress on the parties that mutation proceedings are a fiscal enquiry and
therefore they cannot decide any title. Hence, it is a waste of everybody time,
energy and money to undertake elaborate examination of the title in a
mutation proceeding.

47.

Prima facie title coupled with possession is sufficient to merit full recognition in the
record-of-rights, The following are some of the more important points which are relevant
for deciding mutation cases, namely



(@)

the possession under the colour of any title;

(b)

the person or persons from whom rent is being received without any objection;

()

the connection of the present disputants with the persons recorded in the
record-of-rights;

(d)

orders of competent Court dealing with titles; and

(e)
documents of transfer of title,

Care should always be taken to see that full recognition is not allowed in
favour of person in possession who have no title under the Law. Thus when a
person is in possession of a landed property though purchase and the law
requires that transaction should be through a registered instrument he can be
given full recognition in the record- of-rights only if the purchase has
been effected through a registered instrument or, if he has perfected his title
by adverse possession. Otherwise his possession only can be recorded in the
remarks column of the plot or plots concerned giving details of the transaction,
like the date of sale, consideration money paid etc. Similarly when a person is
In possession of land obtained on transfer from a member of a Scheduled
Tribe, such possession is to be construed as coupled with title if permission of
competent authority to transfer the property as required under the Orissa Land
Reforms Act, 1960, or the Orissa Scheduled Areas Transfer of Immovable
Property (By Scheduled Tribes) Regulation, 1956 was obtained' in addition to
satisfying all other conditions of transfer of title. Otherwise illegal possession
of the transferee will be noted in the remarks column with the details of such
possession. Similarly, where transfer of a rent-free tenancy is subject to prior



permission of a revenue authority, there can be no transfer of title without
such permission and a mutation case cannot give full recognition to the
transferee in possession in such a case. He can be shown in the remarks
column as an illegal transferee. Where the tenancy law requires that on
transfer, the status of a land will change or higher assessment will be levied
(as in the case of rent-free tenures of Dhenkanal and Kamakshayanagar Sub-
divisions), the order in the mutation case will cover these points' specifically;
that is to say, the amount of new assessment shall be mentioned in the order
as well as the status under which the land will be recorded.

48.

Where mutation fee is payable to Government, the final order shall make a
mention of the amount so payable and the party by whom it is payable.
Though mutation can be allowed in such cases if other conditions are
satisfied, the final order cannot be implemented until the fee is paid. The fee
realised shall be accounted for in the register of measurement and mutation
fees (Appendix-16) as well as in the subsidiary register of miscellaneous
receipts in the Tahasil Office (Appendix-17).

49.

No Sub-division of a holding can be allowed unless all the parties interested in
the same agree to it, though the advantage of Sub-division of tenancy
generally out-weigh disadvantages. Freedom of subdivision may in some
cases cause an increase in the number of holdings, but much can be done to
counteract this by always amalgamating tenancies of the same status when
they come under possession of one person. Moreover, it is easier as a Rule,
to Collectrent from an individual than from a number of persons with
conflicting interest in the land. It must tend to the benefits of the share-holders
that sub-division of holdings should be allowed, when for one reason or
another it has become difficult for them to hold the land in common.

50.

In case of subdivision of holdings the effect of sub-division on the rent allotted
to each new holding shall be explained to the parties. The Sub-diyision of rent



should be equitable. If rent is correlated to classification of land, this shall not
be disturbed at the time of subdivision of holding of distribution of rent.

51.

In case of registered sale deeds, the division of rent mentioned therein shall
be accepted without any change unless the parties are agreeable to any other
division. Prima facie inequity in division of rent as mentioned in the sale deeds
should however be brought to the notice of parties and they will be asked to
consider if they want to make it equitable. Equitable division should also be
suggested to them.

52.

Mutation on account of partition of landed properties shall be allowed only
when the partition has been effected in conformity with the provisions of law
for the time being in force.

53.

In case of disappearance of a person for more than seven continuous years
and in the absence of any evidence to show that he is still alive,he should be
considered dead and mutation shall be allowed in favour of legal heirs
applying for the same.Where there are no legal heirs,it may be effected in
favour of the persons in possession of the land ascertained after due enquiry.
In such cases proper field enquiry preferably by the Tahasildar himself is
necessary.

54.

Mutation may be granted in favour of persons having no document of title, but
found in course of an enquiry to have been in possession of any private
property as reputed owners for a period of 12 years or more.

55.

In some cases the period of undisputed possession may be less than twelve
years. In such cases a note of adverse possession shall be entered in the



remarks column of the Khatian along with the date from which the possession
commences.

56.

If in course of the proceedings, the Tahasildar deems it necessary to issue
individual notice to any other persons for the reasons mentioned in paragraph-
38, such a notice shall be issued promptly in the form given in Appendix-II.

S7.

If in the course of enquiry any measurement of land of field enquiry is deemed
necessary, the party applying for mutation or claiming such measurement or
enquiry, as the case may be, has to deposit the requisite fee at the rates
prescribed under Rule 38. Where a proceeding is initiated under any of the
paragraphs 19 to 24, the person in whose favour the record-of-rights is likely
to be corrected shall be called upon to pay the fee if there' is no specific claim
for measurement or enquiry by any other person.

58.

The actual payment of the fee shall be made to the cashier or to any other
person authorised to receive the fee. The payer is entitled to a receipt in O.
T.C. Form No.5. The payment shall be entered in the subsidiary register of
miscellaneous receipts. The pro forma of this register is given in Appendix-17.

59.

An account of the fee realised shall also be maintained in the register of
measurement and mutation fees. The pro forma of the register is given in
Appendix-16.

60.

Ordinarily the work of measurement of field enquiry has to be done by
the Naib- Tahasildar, only after realization of the fee whenever such fee is
realisable. When the Naib- Tahasildar does not know survey, the work shall
be entrusted to one of the Amins attached to the Tahasil Office or to any other



subordinate as the Tahasildar may decide. A copy of the mutation application
(with its enclosure, if any) or the requisite information shall be given to him for
facility of enquiry. His report shall be furnished in a form called Amin's enquiry
report form. It is given in Appendix-18. A percentage (not less than 10) of
these reports shall be checked by the Tahasildar on the spot.

61.

In cases involving- measurement, the enquiry report should be accompanied
by a separate tracing or printed copy of the village map or so much of it as is
necessary showing the plots affected and the alterations required, the latter
being in red ink.

62.

The party requiring the Tahasildar to serve notice on any witness in course of
the proceeding shall have to pay process fee at the rates mentioned in
paragraph 32. No process can be issued until the requisite fee is paid in
shape of Court-fee stamps. If a party does not pay the fee within reasonable
time the case shall proceed without waiting for him.

63.

When no objection has been filed within the period allowed and adequate
service of the general notice and the individual notice, if any issued, is proved,
final order can be passed on the date of first hearing provided the case does
not involve spot enquiry or measurement. Most of the mutation cases are of
this nature. But there will be a large number of cases where objections have
to be heard, witnesses have to be examined, or spot enquiry and
measurement have to be conducted. It shall be the endeavour of
the Tahasildar to dispose of such cases as promptly as possible.

64.

The Tahasildar shall maintain a Court diary in the form given in Appendix-19.
Entries under different dates mentioned in the diary shall be made as soon as
cases are posted to these. This work shall not be allowed to accumulate.



65.

Every witness is to be examined viva voce on solemn affirmation in open
Court in the presence of the Presiding Officer (Tahasildar).

66.

The Tahasildar must not be engaged in any other business while the
examination of any witness is going on or while documentary evidence is
being read.

67.

The examination of any witness must not be interrupted unless
the Tahasildar is compelled to attend to any other business of an urgent
nature which fact should be recorded in the order sheet of the case.

68.

The Tahasildar shall make in his own hand, a memorandum of the substance
of what each witness deposes. Such memorandum must be written legibly in
English or Oriya, it must be signed and dated by him and is to form a part of
the record. It must always be sent up with the record to the Appellate or
Revisional Court in the event of an appeal or revision, as the case may be.
The memorandum of evidence has to be signed by the witness concerned
after it is read out and explained to him.

69.

After the examination of the witnesses has commenced the case has to
proceed until all the witnesses on both sides have been examined (those of
the party upon whom the onus of proof lies being examined first and then
those of the opposite party). Adjournment of the hearing must not be allowed
except for sufficient cause, which must be recorded.

70.



Case may arise in which, from the absence of an important witness, which
could not be avoided by the party who requires his evidence, it may be
necessary to adjourn the hearing. In such cases the evidence of the witnesses
in attendance must be taken and witnesses must not be detained or required
to attend again unless for some special reasons to be recorded.

71.

Whenever an adjournment takes place it must be for as short a time as
possible regard being had to the circumstances under which the adjournment
Is granted.

72.

No adjournment must be granted in any case except viva voce in open Court.
The date to which the case is adjourned and reason for the adjournment must
in all cases be stated publicly by the Presiding Officer in the open Court and
recorded in the order sheet.

73.

If, after all, the withesses have been examined, the exhibits perused and the
parties heard, by themselves or through their lawyers the Presiding Officer is
not prepared to deliver the judgment, he may postpone the delivery thereof
until a future date of which due notice must be given to the parties or their
lawyers. The witnesses must not be detained.

74.

The gist of the judgment, as written, must be pronounced viva voce in open
Court, either in the language in which it is written or in the language used in
the Court.

75.

Correction of record-of-rights (including the map) according to orders passed
in a mutation case shall be made after expiry of forty-five days from the date
of final orders and after the mutation fee whenever payable to Government



has been paid. Changes in the entries in the record-of-rights shall be carried
out under due attestation of the Tahasildar. Reference to the number of
mutation case must be given in all changes. All changes must be recorded in
red ink.

76.

Changes in the record-of-rights shall not be effected in cases in which appeals
or revisions have been preferred. The record-of-rights can be corrected only
after appeals or revisions as the case may be, are finalised.

7.

Before effecting corrections in the record-of-rights, the Tahasildar should
ensure that no application for copy of the judgment lies pending in his office.
In such cases it should be presumed that the copy has been asked for which
the intention to go in on appeal. Hence, the Tahasildar should wait for a
reasonable time; say for about a fortnight, after the grant of the copy before
correcting the record-of-rights. If within this period intimation of appeal is
received, the record-of- rights cannot be corrected, until the disposal of the
appeal.

78.

When a new holding is created it should be allotted a new number following
the last in the serial of the same status. To cite an example, suppose there
are 100 raiyati khatas (holding) and five chandna khatas in a village,
the raiyati khatas coming first and then the Chandna khatas.
The raiyati Khatas will  bear numbers from 1 to 100 and
the chandna khatas form 101 to 105. If a new raiyati Khata is created it should
be numbered as 100/1. If another khata is created thereafter it should be
numbered as 100/2 and so on. Similarly if a new chandna khata is opened, it
should be numbered as 105/1 and so on.

79.



When land has been acquired for a department of Union or State
Government, it should be recorded in. a Departmental Khata to be created if
necessary. Land acquired for the Revenue Department will however be
recorded in the Rakhit Khata. Similarly new holdings should be created for a
local body or a company when land has been acquired for such a body or a
company.

80.

If all lands included in a holding are, in course of time transferred from that
holding, it should be left blank, but its Khata number cannot be used for any
other holding.

81.

If a plot is subdivided and formed into more than one plot each plot will be
allotted number, the original number being allotted to the plot retained in the
original holding. In case no plot is retained in original holding, the original plot
number will be allotted to one of the newly formed plots which is nearest to the
pending plot number. Other plots will be allotted numbers next to the last
number in the village map. For instance, if plot number 190 is divided into two
parts and the last plot number in the village is 305, one part of the plot number
190, will carry the original number 190 and the other part will be numbered
306. At the bottom of the relevant sheet of the village map, this net number
should be shown in red ink as 190/306. In the record-or-right this new plot
number should also be written as 190/306.

82.

When it is necessary to fully amalgamate a plot of land, with an adjoining plot,
the number of the first plot will be eliminated and a note to that effect should
be left at the bottom of the relevant sheet of the village map.

83.

Much of the efficiency of revenue administration depends, on up-to-date
maintenance of the map and the record-of-rights. It is therefore the duty of



the Tahasildar to see that all changes ordered by him are incorporated in
them as early as possible. The work is to be done by the Record Room staff.
If the staffs are inadequate to cope with the work, sanction for additional staff
should be applied for to Director of Land Records and Surveys through the
Collector.

84.

When the correction of record-of-rights is taken up according to orders passed
on a mutation case, an intimation slip in the form' given in Appendix-20 with a
sketch map showing corrections, if any in the map duly authenticated shall be
forwarded to the Naib- Tahasildar in duplicate. One copy shall be returned
within 15 days from the date of receipt by the Naib-Tahasildar with an
endorsement that he has retained a copy of the slip. Until the returnable copy
Is received by the Tahasildar, he shall not show the connected mutation case
as disposed of. The intimation slip returned to the Tahasildar shall form a part
of the connected case record.

85.

The slips along with sketch maps retained by the Naib- Tahasildar shall be
serially arranged and kept in a separate guard file in the order they are
received, a list of contents being attached to the guard file.

86.

A register of changes shall be maintained by the Naib- Tahasildar in the form
given in Appendix-21. It shall be filled up on the basis of facts mentioned in
intimation slip. The date on which the register is filed up shall be noted in the
intimation slip.

87.

The Naib-Tahasildar's copy of record-of-rights shall be corrected on the basis
of the intimation slip and each corrected entry shall be attested by the Naib-
Tahasildar quoting the case number mentioned in the intimation slip as the
authority for such correction. All corrections shall be in red ink. The attestation



shall be counter-signed by the Tahasildar when he visits the office of the Naib-
Tahasildar.

88.

In the Tahasildar's copy as well as in the Naib-Tahasildar's copy of the record-
of-rights one or more full sheets are allotted to each holding (khata). The
blank space left in these sheets is intended to accommodate future
corrections, where, however, the blank space is used up by a number of
corrections a new sheet to accommodate further corrections has to be
inserted immediately below the last sheet meant for holding.

89.

Power of re-writing the record-of-rights or part thereof rest with the Collector of
the district according to Rule 45. Therefore, the Tahasildar shall obtain the
order of the Collector in writing in case a Khata is to be re-written due to
numerous changes of illegibility. The record-of-rights so re-written shall bear a
certificate under the facsimile signature and seal of the Collector or any other
officer duly empowered by him in this behalf. A copy thereof duly certified by
the Tahasildar shall be transmitted to the Collector. This rule applies to the
copy of the record-of-rights kept in the custody of the Naib-Tahasildar.

90.

Power of replacement of the map or a part thereof by a revised copy also
rests with the Collector of the district according to Rule 46. Therefore
the Tahasildar shall obtain the orders of the Collector in writing in case a map
is to be prepared afresh due to incorporation of numerous changes. The map
so prepared shall bear a certificate under the facsimile signature and seal of
the Collector or any other officer duly empowered by him in this behalf. A copy
thereof duly certified by the Tahasildar shall be transmitted to the Collector.
This Rule applies to the map kept in the custody of the Naib-Tahasildar.

91.



Inspecting officers shall ensure that the Naib-Tahasildar's copy of record-of-
rights and map are maintained up-to-date. They shall check all the intimation
slips received after the last inspection with the corresponding entries in the
register of changes. They shall also check some percentages of changes in
record-of-rights against the entries made in the intimation slips.

CHAPTER-IV
APPEALS, REVISIONS AND REVIEWS

92.

Under Rule 42, an appeal from any final order of the Tahasildar shall lie -

(@)

to the SDO or RDO if the original order was made by any other Officer below
the rank of the SDO or RDO and

(b)

to the Collector of the District if the original order was made by the SDO or the
RDO.

Note:-"Final Order" means final order passed in a mutation case by
the Tahasildar after which the connected case can be closed.

93.

Under Clause (3) of Rule 42, the Collector has the authority to delegate his
appellate powers to any of his subordinate revenue officers higher in rank
than SDO and the RDO. The delegation can be made with prior sanction of
Board of Revenue obtained through the Director of Land Records and
Surveys. This power may be vested, on officers by designation so as to avoid
references to Board with transfer of each officer unless the intention is to give
powers to an, additional officer to clear up pending cases only in which case
the delegation may be made by name.



94.

The Collector may transfer to the file of any officer who exercises appellate
powers any appeal filed before him against the original orders of SDO or RDO
passed in a mutation case. Under the provision of clause (a) of Sub-sec. (2) of
Sec. 31 of the Act he has the authority to distribute work among the officers
working in the district. This power has to be exercised in distributing business
if the number of officers exercising appellate powers is more than one. The
order has to be in writing and has to be passed as soon as the number of
officers exercising appellate powers is more than one. The order has to be in
writing and has to be passed as soon as the number of officers exceeds one
so that no officer may remain without work. The Collector can withdraw any
case from the file of any appellate authority and may dispose it of himself or
may transfer it to any other appellate authority working under him. These
powers may be exercised when circumstances similar to those mentioned in
paragraph 15 exist.

95.

According to Clause (b) of Rule 42 an appeal must be presented within thirty
days from the date of the order appealed against. For calculating this period
the day on which the judgment complained of was pronounced and the time
actually taken for obtaining a copy of the order appealed against shall be
excluded.

96.

It is very often seen that much time is taken by the copying section of the
office to supply certified copies applied for as a result of which appeal cases
are delayed greatly. In this connection it should be borne in mind that failure to
comply with one rule might greatly upset the working of another. If such delay
Is allowed, it is sure that there will be equal amount of delay in incorporating
the changes in the record-of-rights which means that the very purpose of
mutation will be frustrated. The officer-in-charge of the copying section should
ensure that copies are supplied to applicants strictly in accordance with the
rules on the subject.



97.

Every application for appeal shall be accompanied with a certified copy of the
order appealed against.

98.

If the last day of appeal period falls on a holiday, application .for appeal can
be accepted on the day the Court re-opens thereafter.

99.

The application for appeal shall bear a Court-fee stamp of rupees four as
provided in Item 12 of Schedule | of the rules. The stamps shall be punched,
cancelled and accounted for as mentioned in paragraph 28 before the appeal
IS registered as a case under paragraph 100.

100.

On the day of receipt the application it shall be entered in the register of
appeal. The pro forma of this register is given in Appendix-22.

101.

It is the duty of the Bench clerk to check the petition for appeal as soon as it is
received. This check should be done on the day the application is received or
on the day following. Particular attention should be given to see if the petition
Is within time.

102.

If the petition is found to be, defective, he shall put it up before the Presiding
Officer for orders. Such cases can be rejected immediately. In such a case a
reference to that effect will be made in the remark column of the register. No
amendment petition on the petition for appeal is generally entertained as such
a course delays proceedings.

103.



If the application is found to be correct the Bench clerk shall certify to that
effect on the back of the application. The appeal shall then be formally
admitted.

104.

Immediately after admission, the appellate Court shall call for the original case
record from the Court which has passed the order appealled against.

105.

Sometimes the appellate Court may find it necessary to call for a report along
with the case record from the lower Court: The report, if any, along with the
case record should be promptly forwarded to the appellate Court by the lower
Court. Any delay in this regard will be seriously viewed.

106.

The appeal cases shall be disposed of as early as possible and in no case
unnecessary adjournments shall be given.

107.

As soon as the case is disposed of the original case record along with a copy
of the order passed in appeal shall be sent to the Tahasildar for effecting
necessary correction in the record-of-rights.

108.

The Tahasildar shall attach the copy of the order in appeal with the original
record, make a note to that effect in the order sheet and close the case only
after necessary corrections have been made in the record-of-rights and the
returnable copy of the intimation slip has been received from the Naib-
Tahasildar.

109.



As provided in Rule 43 any person considering himself aggrieved by any
decision in a mutation case, may apply within thirty days from the date of the
decision for a review of the order to the officer who passed the said order on
the ground of any mistake error apparent on the face of record. This applies to
both original and appellate orders. The Officer before whom an application for
review is filed may, after giving to the parties interested a reasonable
opportunity of being heard pass such orders as he thinks fit.

110.

The circumstances in which a review is made should be clearly noted in the
order sheet, because reviews are not the same method of changing orders as
appeals or revisions. Review can be taken up only on the ground of any
apparent mistake or error on the face of the record and not under any other
circumstances.

111.

Under Sec. 32 of the Act, the Board of Revenue have powers, with or without petition, to
call for and revise any proceedings before any Officer from whose decision no appeal
lies. The fact that the Board of Revenue have been vested with this power of revision of
any proceedings at any time does not mean that any party to a mutation proceeding
can, as a matter of course, move the Board for changing an order passed by a
subordinate authority. The statutory rule does not provide for a second appeal or
revision after the first appeal and in the absence of such a specific provision the general
powers conferred by Sec. 32 cannot be invoked to utilise the Board of Revenue as a
Court of second appeal. Powers of control and supervision by the superior authority are
discretionary and the authorities exercising such powers are not ordinarily disposed to
interfere except in the following classes of cases, namely:

(@)

where a subordinate officer has improperly refused to exercise a jurisdiction
vested in him, or

(b)



where such officer in the exercise of the jurisdiction has failed in his duty or
has contravened some express provision of law affecting the decision on the
merits, and where such contravention has produced a serious miscarriage of
justice, or

()

generally where it is necessary for the purpose of preventing gross abuse or
gross injustice.

112.

In the absence of any time limit as to submission of an application for revision
by the Board, the same may be preferred within ninety days from the date of
the order in the lower Court, deducting the time for getting the copy of
judgment. The Board has however a discretion to admit an application for
revision preferred after one month.

113.

The application for revision shall be accompanied with authenticated copies of
the orders passed by all the lower Courts.

114.

In cases where the interest of Government is affected, the Collector may
apply to the Board for revision of the order of lower Court. Revision cases filed
against Government before the Board of Revenue should always be
contested by the Collector. If engagement of a Lawyer to argue out the case
on behalf of Government is considered necessary by the Collector, he should
move the Director of Land Records ad Surveys who has powers to sanction
such engagements.

CHAPTER-V
ACCOUNTING PROCEDURE



115.

The fee for measurement or inspection is calculated on the basis of the
number of plots involved. It may not be possible in all cases to precisely
calculate the number of plots that will be involved until the measurement or
Inspection, as the case may be, is conducted. At the same time paragraph 60
requires that unless the fee is realised, no measurement or enquiry can be
undertaken. From the mutation application or the document forming the
starting point of the case, it is always possible to get an idea as to the
approximate number of plots likely to be involved in measurement and/or
enquiry, and the fee to be realised before such enquiry or measurement is
undertaken shall be calculated on this basis. As soon as the report of or
measurement is received, the Tahasildar shall calculate the exact amount of
fee payable, the amount already realised and the balance, if any, to be
realised. If the party has to pay more than what has already been paid by him
he will be called upon to pay the balance by a specific date. If he does not
make the payment in time the case will proceed as if field enquiry or
measurement was involved for such number of plots as can be covered by the
fee already paid. If this is not possible, the case shall be disposed of as if no
fee has been paid. In such a case the party concerned will not be entitled to
refund of the fee already deposited. Refund will be allowed only when the fee
paid is in excess of the amount realisable. The procedure for effecting the
refund is detailed in paragraph 117 below. The following is an illustration to
clarify the point.

Three persons A, B and C are jointly recorded as raiyats of a holding
containing four plots. They have executed a registered instrument partitioning
the holding. On the strength of this document they want the record-of-rights to
be corrected and separate holding allotted to each of them. As no holding can
include the fraction on a plot is necessary that the lands allotted to the share
of each in the partition deed should be contained into full plots (plot is a parcel
or continuous parcels of land of the same classification held in the same right
and under the same landlord by the same tenant or by a group of tenants
holding jointly in the same tenancy). This will naturally involve measurement.
The partition deed indicates that all four plots have been divided in course of
partition. The number of plots involved in measurement can therefore be



taken as 12 (that is 4 x 3) and fee will be realised for, 12 plots in the
beginning. It is immaterial as to whom the three persons pay the fee because
the holding stands recorded jointly and each is jointly liable to make all legal
payments in respect of the holding. The Tahasildar may therefore call upon
anyone or all of them to pay the fee. Only after the fee for 12 plots is realised
measurement can be ordered as required in paragraph 60. If in course of the
measurement it is found that the 4 plots are to be divided into 14 new plots
then fee for two extra plots shall be realised. If this fee is not paid within
reasonable time the case will proceed and if possible, orders for correction of
records so as to create 3 holdings with 12 plots will be passed. If this is not
possible the prayer for partition has to be rejected but the fees already
realised shall not be refunded. If on the other hand the total number of plots
into which the 4 plots of the joint holding are to be divided comes to 11 the fee
realized for the 12th plot has to be refunded. The exact amount to be refunded
shall be recorded by Tahasildar in the order sheet at the time of recording the
final order in the case.

116.

All amounts realized as measurement fee or mutation fee are to be accounted
for in the register of measurement and mutation fee as soon as they are
realised. They shall be credited in to the Treasury under the head @VII- Land
Revenue-K-  Miscellaneous-13-Mutation and Measurement Fees@.
The challans under which the amounts are credited into the Treasury should
be pasted chronologically in a guard file for reference during the audit. They
can be destroyed only after the audit of the relevant accounts is conducted by
the Internal Audit Organisation and objections and reference made in the audit
note are satisfactorily closed.

117.

In the first week of every month, the Tahasildar shall prepare a refund bill in
O.T.C Form No/ 39 in accordance with the instruction contained in S.R 347 of
the Orissa Treasury Code, Volume-| for each case where refund of fee has
been allowed in the previous month. He shall then forward these bills to the
Treasury Officer for verification of credit and payment as prescribed in S.R.



349 of the said Code. If the Tahasildar is not a drawing officer, the drawing
officer to whom he is attached shall be responsible for drawing the bill. If for
any unavoidable reason any amount drawn cannot be paid within one month
from the date of its drawal from the Treasury, it shall be placed as revenue
deposit. Reference to the number and date of the challan under which any
amount is placed, as revenue deposit shall be given in the column meant for
acquittance in respect of the amounts concerned in the relevant registers.

CHAPTER-VI
REGISTERS AND RETURNS

118.

The  following registers  shall be maintained by Tahasildar
in addition to the Court Diary.

(i)

Mutation Register;

(ii)

Court-fee Register;

(iii)

Register of process made over to the Nazir service;
(iv)

Mutation Case Objection Petition Register;

(v)

Register of attendance of witnesses in Revenue Courts;
(vi)

Register of measurement and mutation and fees;



(vii)

Subsidiary Register of miscellaneous receipt in the Tahasil Office
(viii)

Register of refunds;

(ix)

Register of Court-fees to be realised.

119.

Register of Appeals shall be maintained by appellate Court.

120.

The following Registers shall be maintained by the Naib-Tahasildar.
(i)

Consolidated Register of the Naib- Tahasildar for Mutation reported to
the Tahasildar.

(ii)

Register of Changes

121.
The headings of all Registers are given in the Appendices.

122.



A monthly return of mutation cases in the form given in Appendix-25 shall be
forwarded by the Tahasildar to the Collector of the district on the 3rd day of
every month. The Collector shall compile the returns sent by
the Tahasildar and send a consolidated return to Board by 15th of every
month in the form given in Appendix-26

APPENDIX-I

Chapter IV of the Orissa Survey and Settlement Rules, 1962
MAINTENANCE OF RECORD-OF-RIGHTS AND MAP

32.

Maintenance of Record-of-rights and map -The record-of-rights and the
copy of the map as finally published in accordance with the provisions of the
Act or deemed to be the record-of-rights and map finally published under the
provisions of the Act and supplied to the Tahasildar shall be maintained and
kept up-to-date in accordance with the rules hereunder provided.

*[33.

Abatement and suspension of proceedings under this Chapter -When an
order is made under Secs.11, 18 or 36 with respect to any local area-

(1)

all proceedings for maintenance of the record-of-rights and the map under the
rules of this Chapter in respect of the said local area and pending as on the
date of such order shall abate; and

(2)

Rule 34 and all-subsequent rules of this Chapter shall remain inoperative with effect
from the date of such order till the expiry of three months from the date of
final publication , of record-of-rights.]



* Substituted by S,R,O0, No. 357/1973-D/22.3.1973, Orissa Gazette
Extraordinary
No. 598-D/1.5.1973.

34.

Ground on which correction of the record-of-rights and map is to be made -
The Tahasildar may on application in that behalf of any person interested or on receipt
of a report from any of his subordinate officers or on receipt of a notice from the
Registrar of Sub-Registrar appointed under the Indian Registration Act, 1908 or from a
Court or on his own motion, order any change of , any entry in the record-of-rights
according to the rules hereinafter prescribed on any one or more of the following
grounds, namely:

(@)

that all persons interested in any entry in the record-of- rights wish to have it
changed;

(b)

that by a decree in a civil suit, any entry therein has been declared to be
erroneous;

(©)

that being founded on a decree or order of a Civil Court or on the order of any
competent authority, the entry therein is not in accordance with such decree
or order;

(d)
that such decree or order has subsequently been varied on appeal, revision or
review;

(€)

that any entry therein has no relationship with the existing facts; and

(f)



that by preparation of a survey record under Chapter 11 of the Act, any
change is necessitated in the record-of rights.

*35.

Registration of Proceedings -All proceedings commenced on a report, application of
otherwise under this Chapter shall be registered as mutation cases and each such case
shall be numbered and entered in a register in Form No.8 to be called the Mutation
Register:

Provided that changes in any entry of the record-of-rights arising out of an order or
decree of Revenue or a Civil Court or the order of a Tribunal constituted under any law
for the time being in force shall be numbered and entered in the Register as separate
cases and carried out by the Tahasildar immediately on receipt of such order or decree,
as the case may be, and it shall not be necessary to commence a Mutation Proceeding
for that purpose.

* Substituted by Orissa Gazette. Extraordinary No. 1541 D/ 23.9.1974.

36.

Application Fees -Fees on every application for mutation and on the petition
of objection, if any, shall be one rupee and shall be realised in the shape of
Court-fee stamps:

*[Provided that where proceedings are commenced otherwise than
on an application, no application fees shall be realised from the party.]

* Substituted by S.R.O No. 197 of 12.2.1976 O.G.E No. 299 of 1976

37.

Process Fees - *[Process fee for the services shall be realised in the shape of the
Court @fee stamp from the party applying for mutation and where proceedings are
commenced otherwise than on an application no process fee shall be realised from the
party]. Process fees shall also be realised from the party who applies for issue of



summons to a witness for examination in course of a mutation proceeding. The rates of
process fee shall be regulated in the following manner, namely:

()

In every case in which personal or substituted service of any process on
parties or witness is required, a fee of Rs. 1.50np. shall be charged, for
service of the same document on not more than four persons an additional fee
of Re. 025 np. shall be charged for every such person in excess of four; and

(i)

for issue of general notice, a fee of Rs. 1.50np. shall be charged.

Provided that where the fee is payable by Government, such fee shall not
be realised.

* Substituted by S.R.O No. 197 of 12.2.1976 O.G.E No. 299 of 1976

38.

Measurement -Where a measurement or field enquiry is claimed, fees shall be realised
at the rate of two rupees for every plot of land covered by such measurement or

enquiry:
Provided that the fees shall be calculated on the number of plots that are made after the
said measurement or enquiry:

*[Provided further that no measurement fee shall be realised for measurement or field
enquiry necessitated in any proceedings commenced otherwise than on an application].

* Inserted by S.R.O. No. 197-Dt. 12.2.1976.

*[38-A.



Exemption -No fee shall be realised under Rules 36,37 and 38 in respect of lands
distributed in accordance with the provisions of the Orissa Bhoodan Yagna Act, 1953
(Orissa Act ] 6 0f1953]

* Inserted by Orissa Gazette, Extraordinary No. 1513-Dt. 27.9.1965.

39.

Consent of parties for sub-divisions of holdings -The sub-division of a
holding shall not be allowed unless all the parties interested in the holding,
give consent for the same or such a sub- division has been ordered by a
competent Court or authority.

40.

Service of notice -While acting under Rule 34 the Tahasildar shall issue a general
notice in Form No.9, inviting objections from persons interested within a period of
*[fifteen] days from the date of service of such notice. The Tahasildar if he deems
it necessary, may issue individual notices in Form No.10.

* Substituted by S.R.O. No. 197-Dt. 12.2.1976.

4].

Manner of disposal of mutation applications -The mutation application and
the petitions of objection, if any, shall be disposed of after giving the parties an
opportunity of being heard and the enquiry to be so held shall be summary in
nature.

*42.

Appeal-(1]) An appeal from any final order made under
Rule 41 shall lie :

()



if the original order was made by an Assistant Settlement Officer exercising
the powers of the Tahasildar under those rules and working under the
administrative control of the Settlement Officer, to the Settlement Officer, and

(ii)

if the original order was made by any other officer exercising the powers of
the Tahasildar under these rules, to Sub- divisional Officer.

(2) Every such appeal must be presented within thirty days from the date of the order
appealed against.]

* Substituted by S.R.O. No. 357/73-0.G.E. No. 598-Dt.1.5.1973.

43.

Review -Any person considering himself (aggrieved by any decision under
this Chapter may apply within thirty days from the date of the decision for a
review of the order to the Officer, who passed the said order on the ground of
any mistake or error apparent on the face of the record and the officer may
after giving to the parties interested a reasonable opportunity of being heard,
passed such order thereon as he thinks fit.

44.

Entry of corrections in the record-of-rights and map- The changes in the
entries in the record-of-rights shall be carried out under attestation by
the Tahasildar. The copy of the map finally published or deemed to be finally
published under the Act shall be corrected so as to be in conformity with the
changes carried out in the record-of-rights.

45.

Re-writing of the record-of-rights -Where the Collector considers that due
to incorporation of numerous changes in the record-of-rights or any part
thereof, it has become unfit for further use, he may cause the record or the



part to be re-written. The record-of- rights so re-written and brought up-to-date
shall bear a certificate under the facsimile signature or signature and seal of
the Collector or any other Officer duly empowered by him in this behalf and
shall replace the original record or the relevant part thereof, as the case may
be, in the custody of the Tahasildar. A copy thereof duly certified by
the Tahasildar shall be transmitted to the Collector.

46.

Replacement of the map -Where the Collector considers that due to
incorporation of numerous changes or for an other reasons the map or any
part thereof has become unfit for future use, he may cause a copy there to be
prepared. Such copy shall bear a certificate under the facsimile signature or
signature and seal of the Collector or any other officer duly empowered by him
in this behalf, and shall replace the original map or the relevant part thereof,
as the case may be, in the custody of the Tahasildar. A copy thereof duly
certified by the Tahasildar shall be transmitted to the Collector.

APPENDIX-5
Form of report to the Tahasildar for intimation of mutation cases.

To

The Tahasildar @ 999990 ©VVV00000O00000.
Sir,

| beg to bring to your notice that change as scheduled below in the interest
covered by the existing entry in the record-of-rights necessitating its correction
has occurred. This is brought to your notice for necessary action.

Your's faithfully

(Designation of the Officer
furnishing the report)

SCHEDULE



Name of the village

Thana No

Name of the Tahasil

Khata No.

Plot No.

Detailed particulars of change

APPENDIX-6
Register of mutations reported to the Tahasildar

1

Serial No.

2

Date of submission of the report to the Tahaisldar
3

Particulars of changes requiring corrections of the record-of-rights.



4

Remarks

APPENDIX-7
* Court-Fee Register

1

Serial No. of document
2

Process Fees
3

Other fees

4

Date

Daily Total

1

Process Fees
2

Other Fees

3

Total



Remarks

*Instructions -This register is meant to show in detail every document filed
bearing court-fee stamps except certified copies, the stamps on which are to
be entered in this register by the Court or Office which issues them. At the
time the stamps are first punched a serial number should be entered on the
stamp as well as in every document (including certified copies at the time of
issue) immediately below the stamps and in column 1 of the register, in the
remaining columns of which will be entered the amount of the fees realised on
the document. The entries in columns 2 and 3 will be totalled daily and the

results entered in columns 5, 6 and 7 and initialled daily by the Presiding
Officer. The entries in the latter three columns should also be totalled monthly.

APPENDIX -8
Mutation Register

1.

Serial number

2.

Name of petitioner or nature of document occasioning the case
3.

Abstract of the case

4.

Date of institution

5.

Date of order No

6.
Abstract of orders



7.

Remarks

APPENDIX -9
Form of General Notice

General Notice inviting objection in mutation case

In the Court of Tahasildar @ @@ @@V €©€©..Mutation Case No @ @€ of
1990909

It is hereby notified for general information that the aforesaid

mutation case instituted bhy@@QOOOVOOOVOOOOOOO®. for
correction of Khata/ Khewat No @@ @ ©© €€ .0f
Village @@ @@ ......... Thana @@ VOV V©©.. Tahasi | 99V ©.
District 9 @999 O©O©€®.. Thana No@Q@O@VYO V€. has been posted for
hearing on @©@@€©€..Any person having any objection to the proposed
change of the record as mentioned below may file an objection petition before
the undersigned on or before ............... which will be duly considered before
the disposal of the mutation case. No objection petition will be entertained
after the aforesaid date.

Tahasildar
Changes proposed to be made

APPENDIX -10

Extracts from the Code of Civil Procedure, 1908 regarding service of
summons on defendants and witnesses
Order XVI, Rules 1 to 21
Summoning and attendance of witnesses, See. C.P.C. amended up-to-date.



APPENDIX -11
Form of Individual Notice

(Individual Notice inviting objection in mutation case)

In the Court of the Tahasildar @ @@V O©O©© Mutation Case
No@O©000006.Viagco0O00069..

Take notice that the aforesaid mutation case instituted for correction

of Khata/Khewat No@ @@ QOO 9.

Village @ 9999 €9. Thann Q@9 V999 @ Tahasil9©O9 . District
VOOV VO.Thana NoQOOOO@.. has been posted for hearing
NQOOVVO0O..

If you have any objection to the proposed change of the record as mentioned
below you may file an objection petition before undersigned on or before................
which will be duly considered before the disposal of the mutation case. No objection
petition will be entertained after the aforesaid date.

Tahasildar
Changes proposed to be made

APPENDIX -12
Register of process made over to the Nazir for service

1.

Serial number

2.

Number and date of case to which process relates
3.

Character of process

4.



Date of issue

5.

Date when returnable

6.

Receiver's initials with date
1.

Date of return

8.

Remarks

NOTES

I. This register; being intended as a check on the Nazir's Department must not
be left in the hands of Nizarat establishment.
2. In the Certificate Department, orders issued to the Nizarat for execution in
connection with certificates filed should be noted in this register.

APPENDIX -13
Mutation Case Objection Petition Register

1.

Serial number

2.

Name and address of the objector

3.



Serial number of the mutation case in the mutation register to which
the objection relates

4.

Abstract of objection

S.

Date of disposal of the mutation case

6.

Purpose of the order on the objection-petition
1.

Remarks

APPENDIX -14
Register of Attendance of witnesses in Revenue Court

1.

Serial number of the witness

2.

Name of the witness

3.

Number of case in the register for cases of this class
Date of attendance

4.



First day

5.

Second day
6.

Third day

1.

Fourth day
8.

Fifth day

9.

Sixth day

APPENDIX -15
Extracts from the Code of Civil Procedure, 1908 regarding the
procedure to be followed in mutation proceedings

ORDER-V
Rules 1,t04,6,7,9to 12 and 15 to 20

ORDER-IX
Rules 1,6,7,10 to 14

ORDER-XI
Rules 12 to 21

ORDER =Xl
Rule 2



ORDER =Xl
Rules 1to 11

ORDER-XVIII
Rules. 1,2,4,6,8 to 12 and 15 to 18

ORDER-XXXVI
Rules 1 to 3
(Comment -For details See Code of Civil Procedure amended up-to-date)

FORM No.5 IN THE APPENDIX 'C' OF FIRST SCHEDULE
OF
THE CODE OF CIVIL PROCEDURE, 1908

Affidavit as to Documents (Order Xl, Rule 13)
(Title as in No.1 supra)

I, the above named defendant C. D., make oath and says as follows:
1.

| have in my possession or power the documents relating to the matters in
guestion in this suit set-forth in the first and second parts of the Schedule
hereto.

2.

| object to procedure the said documents set forth in the second part of the
first Schedule hereto [state grounds of objection].

3.

| have had but have not now, in my possession or power the documents
relating to the matters in question in this suit set-forth in the second Schedule
thereto.

4.



The last mentioned documents were last in my possession or power on [state
when and wha has become of them and in whose possession they now are].

5.

According to the best of my knowledge, information and belief, | have not now,
and never had, in my possession, custody or power or in the possession,
custody or power of my pleader or agent, or in the possession, custody or
power of any other person on my behalf, any account, book of account,
voucher, receipt, letter, memorandum, paper or writing, or any copy of or
extract from any such document, or any other document whatsoever, relating
to the matters in question in this suit or any of them, or wherein any entry has
been made relating to such matters or any of them, other than and except the
documents set-forth in the said first and second schedules hereto.

RULE 17 OF ORDER ViII
(Refer Sub-rule (3) of Rule 5 of Order XIlI)

17.

(1) Production of shop-book:-Save in so far as is otherwise provided by the
Banker's Book Evidence Act, 1891, where the document on which the plaintiff
sues is an entry in a shop-book or other account in his possession or power,
the plaintiff shall produce the book or account at the time of filing the plaint,
together with a copy of the entry on which he relies.

(2) Original entry to be marked and returned:-The Court or such officer as it
appoints in this behalf, shall forthwith mark the document for the purpose of
identification and after examining and comparing the copy with the original,
shall if it is found correct, certify it to be so and return the book to the plaintiff
and cause the copy to be filed.

APPENDIX -16
Register of measurement and mutation fees



1.

Serial No.

2.

Serial No. of the mutation case in which the fee is realised
3.

Name of the depositor

4.

Amount of-

(a) Measurement or inspection fee

(b) Mutation fee

5.

Serial No. of the relevant entry in the register of miscellaneous receipt in
the Tahasil Office.

6.

Number and date of the challan under which the amount is credited into the
Treasury.

7.
Name of the Naib-Tahasildar who conducted the measurement or inspection.
8.

Remuneration payable to the Naib-Tahasildar under paragraph 114 of the
Manual.



9.

If the fee realised is more than what is realisable then the amount refundable
to the party.

10.

Number and date of Treasury Voucher in which the amount is drawn for
payment under Column 8.

11.

In case of refund of column 9, date of presentation of the refund bill in the
Treasury.

12.

Remarks.

APPENDIX -17
Subsidiary Register of Miscellaneous Receipts

Subsidiary Register of Miscellaneous receipts in the
QOOOVOO©.Tahasil
Date

No. of Receipts
Particulars of Receipts
Amount

Remarks

1



APPENDIX -18
Amin's Enquiry Report Form

1.

Case No.

2.

Date on which the order for enquiry was received.
3.

Date on which the enquiry was conducted.

4.

Report of enquiry (this should be brief but completely
giving all necessary information and details of enclosures
if any).



Date, Signature and designation of
the person submitting the report.

APPENDIX -19
DIARY
Mutation Officer

Took his seat at .......... A.M.
Petitions Nos. @ @€ .10Q@ @@ © € ..received.

following cases fixed for the day were then dealt within the manner indicated
in Column,2.

Number of Withesses Examined

The Court close at............ P.M.
NOTE

A running total in red ink should be inserted from day to day in order to show
the total number of witnesses examined during each quarter of the year. Rule
No0.3 0f1909 (See also Rule 2 Preliminary Volume 1).



APPENDIX -20
Intimation Slip

Office of the Tahasildar@ @999V V€.

District 9 @ 9 ©© €.

Case No@ @OV OO of 00000V 0O

The following changes in the record-of-rights have been ordered.
Name of Village @ 999 €€ ..

Name of Thana @ @9 99O V€©

Thana No@Q© OO OVOO

*Details of change 9 99999 OO©

Tahasildar

*In case the change involves sub-division of plots, a sketch map indicating the
sub-division shall be enclosed in the slip which is meant for the Naib-
Tahasildar.

Certified that the changes mentioned in the slip have been incorporated in
all the relevant registers on ...............
Naib-
Tahasildar

APPENDIX -21
Register of Changes-A



Register showing changes affecting Demand of @@€€........... Village
foro©00©

1.

2.

Serial No.

Holding No.

Changes in Assessment

3.

4.

7.

8.

9.

Rent

Water-tax

Cesses

. Nistar cess

Total
Date from which the order is effective

No. and date of order sanctioning change and brief description of the

change.

10. By whom given up or to whom transferred or assigned or other particulars.

11. Remarks

NOTES

All changes resulting in addition to the demand shall be written in black ink
and those involving decrease in the demand in red ink and the net result
worked out at the end of Fasli year.

Register of Changes-B

Register showing changes not affecting demand of @ 9999V OOO®
Village for the @ @ 99O ©©©



1. Serial No.

From whom transferred
2. Holding No.

3. Name of the Holder
To whom transferred

4. Holding No.

5. Name of the Holder
Assessment

6. Rent

7. Water-tax

8. Cesses

9. Nistar cess

10. Total

11. Date from which the order is effective

12. No. and date of the sanctioning the change and brief description of the
change

13. Remarks

APPENDIX ©22
Register of Appeals in Mutation Cases

1. Serial number



. Name of parties

. Name of office or officers against whose decision the appeal is made
. Date of decision of lower Court.

. Date of institution of appeal

. Date of order in appeal and by what officer passed

. Purport of order

. Remarks.

APPENDIX
Return to be submitted by the Tahasildar

1.

2.

7.

8.

9.

Name of Tahasil

No. of mutation applications pending at the close of the last month

. No. of mutation applications received during the month
. Total pending for disposal
. No. of mutation applications disposed of during the month

. No. of cases pending for disposal at the close of the month

No. of cases pending for more than three months

-23

No. of disposed of cases in which the record-of-rights has not been
corrected

Remarks.



APPENDIX -24
Return to be submitted by the Collector

1. No. of mutation applications filed till the last month

2. No. of mutation applications filed during the month

3. Total

4. No. of mutation applications disposed of till the last month
5. No. of mutation applications disposed of during the month
6. Total

7. No. of applications pending (give separate figures for each Tahasil)

APPENDIX -25
Register of Court-fees realised

1. Serial No

2. Serial No. of the case in mutation register in which Court-fee is realised.
3. Name of the person liable to pay the fee

4. Date of realisation

5. Remarks



